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Preface
This revised guidebook endeavors to respond to the gaps and experiences of 
journalists in reporting devolution and the changes which have occurred within 
the first five years since the devolved system of governance was introduced 
in 2013. The revision has benefited from input of a broad range of journalists, 
editors, Media Council of Kenya, other media stakeholders and key organizations 
and agencies involved in and with interest in devolution.

This revised edition is expected to help journalists report devolution from a 
fairly more informed perspective, as it incorporates their own experiences, the 
challenges that have been identified within the devolution framework and the 
role of the various agencies. It also presents the structure and functions of county 
governments and the institutions/ agencies that have a role in making devolution 
work.

The guidebook is divided into thematic sections, which include: The Role of 
Media in Development and Democratization, The Constitution and Devolution,  
Policy Legal Framework for Media Operations, County  Government Structures 
and Functions, and  Public Participation: Opportunities, Challenges and Lessons 
Learned. It is presented in an easy to read format that should help journalists 
understand how devolution works and spur them into generating well researched 
stories. 

It is hoped the guidebook will help journalists generate appropriate media 
content that will inspire more informed public discourse and citizen participation 
in devolution, and influence County Governments and national policy makers into 
making devolution realize its transformative promise on the social, economic and 
political lives of Kenyans as envisaged in the Constitution.

The first edition of the guidebook was developed and published in 2013 with 
the kind assistance of USAID through the Kenya Transition Initiative (KTI), 
which supported KCA to implement a project on enhancing the capacity of 
correspondents to report on devolution at its infancy.

This second edition has been revised and printed with the support of USAID 
through Agile Harmonized Assistance for Devolved Institutions (AHADI). It 
represents an important step towards enhancing the capacity of the media to 
engage with, understand and report on devolution in a much more effective 
manner than before.

This publication is a guide and should by no means limit journalists from seeking 
and utilizing information from other available materials and resources on 
devolution, some of which are listed as part of the references in this book. 

William Oloo Janak
Chairman, Kenya Correspondents Association
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1.0 Role of Media in Development  
and Democratization

1.1 Role of media in public affairs
The media plays an important role in the political, social and economic life of 
any nation. Kenya is no exception. The media provides news and information on 
national programs and events; creates awareness and educates the public on 
various issues; creates platforms for national dialogue; and contributes to setting 
the national agenda. The media has also been at the forefront of democratization, 
advocating for human rights and freedoms, urging for the opening up of the 
democratic space, particularly during the single party period, and acting as the 
public watchdog by investigating and exposing corruption and other illegal or 
fraudulent conduct of public institutions and officers. 

The media have been at the center of 
feeding national debate and attempting 

to clarify the contentious issues.
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Due to the important role the media plays, international law, the Constitution 
and the laws of Kenya protect the media’s right to establish itself and operate 
independently without interference from the state and other stakeholders. 
However, media freedom is always in peril due to the influence it wields. For 
the media to effectively play its role, it must guard and protect its freedom and 
independence. 

1.2 The Media and Devolution
In August 2010, Kenya adopted a new constitution. The Constitution of Kenya 
2010 fundamentally alters the Republic’s governance paradigm in significant ways, 
including: decreeing a national value system (normative framework); providing 
for a comprehensive bill of rights; establishing a devolved system of government; 
strengthening the judiciary; and constraining the exercise of executive authority. 

Devolution is considered by many Kenyans as the most transformative aspect 
of the Constitution. Unfortunately, it remains the least understood of the 
constitutional changes. The media is expected to contribute towards improving the 
understanding of devolution through its role of providing news and information 
on social and economic development and political current affairs; establishing 
platforms for public discourse on matters of public interest, i.e. governance 
and devolution; acting as the watchdog for the public; educating citizens on 
governance structures, systems and functions; and evaluating and monitoring the 
performance of both levels of government in the implementation of devolution. 

After the 2013 General Elections that marked the start of the implementation of 
devolution, there emerged controversies and differences between the two levels 
of government over how best to manage the process of making devolution work. 
The main issues of contention to date remain the levels of funding, the transfer 
of functions, assets and liabilities, the relationship between national and county 
governments and the role of the county assemblies. 

The media is expected to contribute 
towards improving the understanding of 
devolution through its role of providing 

news and information on social, 
economic development and political 

current affairs
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Manifestations of Inter and intra-governmental conflicts: 
● Between the Senate and the National Assembly over power to make 

laws (legislative authority); 
● Between Council of County Governors and Senate over summoning of 

governors to respond to audit issues;
● Between Members of County Assemblies (MCAs) and governors on 

impeachment of the latter and control of resources; 
● Between the Council of County Governors, MCAs, Controller of Budget 

and Senate on budget ceilings for County Assemblies;
● The standoff between county governments and the National 

Government regarding transfer of certain functions such as county 
roads, forestry, electricity, gas and energy reticulation, cultural 
activities, public entertainment and amenities; 

● The National Government ministries clawing back on county 
government functions, either directly or through legislation, by creating 
government-owned entities (GOEs) to undertake such functions; 

● Boundary disputes between county governments and conflicts on the 
use of shared resources;

● Confusion over reporting and disciplinary control of National 
Government staff seconded to county governments; 

Such supremacy wars have delayed the enactment of key legislation and 
the passing of budgets, leading to delays in disbursement of funds to 
county governments.1 

1 Commission for the implementation of the Constitution (CIC), End term Report, December,2015

During consultative forums leading to the development of this guide, the following 
key considerations were highlighted as necessary for effective media coverage of 
devolution:
● The need to create and sustain an effective engagement framework between 

the county governments and the media;
● The need to map out the key/dominant issues per county for media focus, given 

the uniqueness of different counties;

Conflicts between various organs of government at both levels have considerably 
undermined devolution. The media have been at the center of feeding national 
debate and attempting to clarify the contentious issues. Some key issues have 
been projected effectively and clearly. Others have been over-politicized and 
sensationalized. In many cases, the media has insufficiently articulated the issues 
causing the conflicts and how they can be resolved, and have largely focused on 
the personalities involved.
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● The need to move media coverage from the confrontational and aggressive 
journalism obsessed with personalities to a more issue-focused and interrogative 
one keen on diversity of voices and on community/citizens’ generated content; 

● The need for journalists to utilize provisions of the constitution, especially the 
Bill of Rights, to ward off intimidation, arrest, detention and harassment;

● The need for sustained capacity-building through training of journalists and 
editors on devolution matters; 

● The need to hold media literacy forums at the county level, possibly by the 
Media Council of Kenya and other players, to bridge the gap of knowledge and 
understanding between the media industry and consumers of media products;

● The need to create county level media lobby groups to influence access 
to information, i.e. the setting up of press galleries to encourage media 
engagement with county assemblies and  facilitate unfettered access to the 
deliberations and information at every stage of debates;

● The need to promote the growth of county media by both county governments 
and private entrepreneurs, and to support the establishment of community 
media outlets;

● The need to encourage national media to shift attention and give more space 
to county news and information as a way of promoting understanding of issues 
and developments across the entire nation;

● The need for national media outlets to respond to devolution urgently and 
appropriately through restructuring and proper remuneration of qualified 
journalists to stop the flight of skilled personnel to other areas.  The current 
situation is characterized by a general lack of regard for the labor rights of 
journalists based in rural counties. This has seen some key journalists take up 
employment within the county governments or elsewhere; 

● The need for journalists to resist the temptation and possibility of capture by 
emerging political and economic elite in the counties, as this will compromise 
their ability to deliver on their role of making devolution work.
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1.3 New trends and Threats  
in the Coverage of Devolution

The changing media landscape and trends in media consumption patterns call for 
a creative approach in covering devolution at the county level. Journalists need to 
note the following:

More media focus at the local level
● There is a rise in the number of private and community-run FM stations and TV 

stations.
● Most mainstream and alternative media houses have set aside space/airtime 

for county news.
● Media outlets face challenges of content to fill the 24-hour FM and TV stations 

and limited capacity to cover events live.

Social Media
● The growing use of social media, including Twitter, blogs, Facebook and 

WhatsApp, is changing the way information is gathered and disseminated. 
Journalists now have more opportunities to air their stories, especially when 
faced with internal or external censorship. They must, however, be conscious of 
the dangers posed by unverified or fake news, which may result in loss of their 
credibility and of the media houses they serve.

Employment opportunities for journalists and the risk of 
conflict of interest
● Opportunities are emerging for communication and public relations jobs 

in county governments and in county assemblies as Hansard reporters. 
Unfortunately, some journalists double up as county government employees 
and independent media or freelance journalists. This creates conflict of 
interests. Some journalists who have been employed by county governments 
have turned against their professional colleagues (fellow journalists), acting 
more as information gate-keepers for county governments. Journalists should 
avoid putting themselves in situations that create conflict of interest or which 
engender professional misconduct. 

Both the International law, the 
Constitution and the laws of Kenya 

protect the media’s right to establish 
itself and operate independently without 

interference from the state and other 
stakeholders.
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2.0 Policy Legal Framework  
for Media Operations

It is critical that journalists understand and effectively use the provisions of the 
international law on media freedom and human rights, the Constitution and the 
laws that provide for the rights and freedom of the media. Journalists should 
be able to invoke the Constitution and the law to protect themselves against 
intimidation and harassment. The following provisions are very important:

2.1 Regional and International Instruments
● Art.19 of the United Nations (UN) Universal Declaration of Human Rights 

(1948) provides as follows: “Everyone has the right to freedom of opinion and 
expression. This right includes freedom to hold opinions without interference 
and to seek, receive and impart information and ideas through any media and 
regardless of frontiers.”

● Art.19 of the International Covenant on Civil and Political Rights further 
elaborates that the right in UNDHR may be exercised “orally, in writing or in 
print, in the form of art or through any other media of choice.”

● Art.9 of the African Charter on Human and Peoples Rights (1981), the African 
Commission on Human and Peoples Rights Declaration of Principles on 
Freedom of Expression in Africa (2002) and the African Charter on Democracy, 
Elections and Governance (2007), have all affirmed the fundamental freedom of 
speech and the press.
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2.2 Constitution and Law
● The Bill of Rights (Chapter Four, COK) establishes a very strong foundation for 

an independent and competent media. It incorporates all the three generations 
of internationally recognized human rights and freedoms. It is also easy to 
enforce because it allows interested parties who may not be directly affected 
by breach of the rights, including the public, spirited individuals and civil society 
organizations, to demand the rights through the courts.

● Art.10 of the COK, which sets out the national values that bind public institutions 
and officers, provides for participation, transparency and accountability.

● Art.20 of the COK provides that Kenya shall pursue values of “an open and 
democratic society”. An open and democratic society thrives on free exchange 
of ideas, and the media is central to such a society.

● Art. 33(1) of the Constitution guarantees freedom of expression to every 
individual. These rights include freedom to seek, receive or impart information 
or ideas, freedom of artistic creativity, academic freedom and freedom of 
scientific research. These rights should, however, be exercised while respecting 
the rights and reputation of others.

● Art. 33(2) of the COK limits the freedom of expression where it is related to 
propaganda for war, incitement to violence, hate speech or advocacy of hatred 
that constitutes ethnic incitement, vilification of others or incitement to cause 
harm, or is based on any ground of discrimination specified or contemplated in 
Art.27(4). 

● Parliament is required by the Constitution to enact legislation to establish 
a media regulatory body, which sets standards, regulates and monitors 
compliance with the standards (Art.34 (5).

● The body should be independent of government control and reflect the 
interests of all sections of society. Towards this end, the Media Council Act (46 of 
2013) was enacted. It establishes the Media Council of Kenya and a Complaints 
Commission. The Council has developed a Code of Conduct for media. 

● Freedom of the media is guaranteed in Art.34. In enjoyment of media freedom, 
the state is prohibited from: 

• Exercising control over or interfering with any person engaged in 
broadcasting, the production or circulation of any publication or the 
dissemination of information by any medium. 

• Penalising any person for any opinion or view or the content of any 
broadcast, publication or dissemination. 

Further, the media is free to establish itself subject only to licensing. The licensing 
procedure should be independent of government control.

State-owned media is required to have editorial independence, be impartial and 
afford opportunity for presentation of divergent views and dissenting opinions. 
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2.3 Enhancing the Safety and Security  
of Journalists in the Counties 

The safety and security of journalists has become an important consideration for 
journalists working in the field and reporting on devolution. Monitoring reports by 
KCA and other media support groups reveal a worrying trend of increasing cases 
of intimidation, harassment and physical attacks on journalists at the county 
level by county government staff and people/institutions with vested interests in 
the counties and fear media attention on their activities.  Journalists have been 
attacked at county assemblies and at county government offices, denied access to 
information or even banned from operating from some counties. Journalists have 
also been attacked at the national level. 

Journalists should be able to invoke 
the Constitution and the law to protect 

themselves against intimidation and 
harassment.

The increasingly hostile environment calls for a more pro-active approach to 
ensuring the safety and protection of county-based journalists to enable them 
report more effectively on devolution. Journalists need to be aware of and utilize 
the international and national safety and protection mechanisms already in place 
more robustly to secure their safety and security. 

The following are practical steps and basic guidelines that journalists can activate 
for safety and security:

● Form active solidarity and support groups and networks in the counties to deal 
with individual and collective threats. Journalists should avoid fragmentation 
and the tendency to undercut or undermine one another for selfish gains.

● Join and actively participate in national journalists’ solidarity and advocacy 
organizations and promptly report any cases of threats to their safety and 
security to these bodies, which include: Kenya Correspondents Association 
(KCA), Kenya Union of Journalists (KUJ), Association of Media Women in 
Kenya (AMWIK), Article 19, Media Council of Kenya (MCK), National Coalition 
for Human Rights Defenders (NCHRD) and IREX (International Research and 
Exchange Board), for interventions. The bodies will in turn intervene with state 
and international agencies to secure their safety and security.

● Adhere to the Code of Conduct and Practice of Journalism and avoid partisan 
reporting or getting embedded with the county governments or the many 
political factions and emerging vested interests that operate in the counties.

● Actively seek training opportunities on safety and security management, First 
Aid and psycho-social support. The media organizations mentioned above and 
some media houses offer training in these areas. Journalists should engage 
with them and seek assistance in this regard.
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2.4 Access to Information Act, 2016
The Act is enacted pursuant to the provisions of Art.35 of the Constitution. It 
elaborates on the constitutional right to information (S.4 and 5). It provides a 
framework for public entities and private bodies to proactively disclose information 
they hold and to provide information on request. It provides that every citizen 
has the right of access to information held by the state or another person that is 
required for the exercise or protection of any right or fundamental freedom. That 
right is not affected by the reason given by the person seeking the information or 
the public entity’s belief as to why the person is seeking the information. 

Access to information held by a public entity or a private body should be provided 
expeditiously at a reasonable cost. Public entities are expected to disclose 
information on various issues, including: (i) The particulars of its organization, 
functions and duties; (ii) the powers and duties of its officers and employees; 
(iii) the procedure followed in the decision making process, including channels 
of supervision and accountability; and (iv) salary scales of its officers by grade. 
Public entities are also required to provide information on the following: the 
public works, goods acquired or rented, and the contracted service, including any 
sketches, scopes of service and terms of reference; the contract sum; the name 
of the service provider, contractor or individual to whom the contract has been 
granted; and the periods within which the contract shall be completed.

The Act also empowers the Commission on Administrative Justice (CAJ) to review 
decisions of public bodies that deny access to information and to oversight those 
bodies’ discharge of their responsibilities. Under the Act, public bodies are required 
to report annually to the commission on all requests made for information and 
their responses to those requests. CAJ is required to report to parliament annually 
on the government’s compliance with the Act.

The media should proactively collaborate with CAJ to ensure the full implementation 
of the Access to Information Act, 2016.

2.5 Highlights of the Code of Conduct  
for the Practice of Journalism in Kenya 

The Code of Conduct is essential in guiding journalists in their work of reporting 
on devolved governments. Journalists should take into consideration the following 
key provisions of the code: 

Accuracy and Fairness: The fundamental objective of a journalist is to write a 
fair, accurate and unbiased story on matters of public interest. All sides of the 
story shall be reported, wherever possible. Comments should be obtained from 
anyone who is mentioned in an unfavourable context.

Independence: Journalists should defend their independence from those seeking 
to influence or control news content. 
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Integrity: Journalists should present news with integrity and decency, avoiding 
real or perceived conflicts of interest, and respect the dignity and intelligence of 
the audience as well as the subjects of news. Journalists should not pay news 
sources that have vested interest in a story; accept gifts, favours or compensation 
from those who might seek to influence coverage; and/or engage in activities that 
may compromise their integrity or independence.

Accountability: Journalists and all media practitioners should recognize that they 
are accountable to the public, the profession and to themselves, for their actions.

Opportunity to Reply: A fair opportunity to reply to information should be given 
to individuals or organizations when reasonably called for. 

Unnamed sources: Unnamed sources should not be used unless the pursuit of 
the truth will best be served by not naming the source, who, however, the reporter 
and the editor should know. 

Confidentiality: In general, journalists have a professional obligation to protect 
confidential sources of information.

Misrepresentation: Journalists should generally identify themselves and not 
obtain or seek to obtain information or pictures through misrepresentation or 
subterfuge.

Obscenity, Taste and Tone in Reporting: In general, journalists should avoid 
publishing obscene, vulgar or offensive material unless such material contains a 
news value which is necessary in the public interest.

Paying for News and Articles: When money is paid for information, serious 
questions can be raised about the credibility of that information and the motives 
of the buyer and the seller. Therefore, in principle, journalists should not receive 
any money as an incentive to publish/broadcast any information. At times there 
can be extenuating circumstances when transportation and/or meals are covered 
for events that are far away or require full day coverage. Still, journalists should 
strive to make sure their reporting remains balanced and ethical.

Covering Ethnic, Religious or Sectarian Disputes: News, views or comments 
on ethnic, religious or sectarian dispute should be published or broadcast after 
proper verification of facts and presented with due caution and restraint, in a 
manner which is conducive to the creation of an atmosphere congenial to national 
harmony, amity and peace.

Recording Interviews and Telephone Conversations: Except in justifiable cases, 
journalists should not tape or record anyone without the person’s knowledge. An 
exception may be made only if the recording is necessary to protect the journalist 
in a legal action or for some other compelling reason. 

Intrusion into Grief and Shock: In cases involving personal grief or shock, 
inquiries should be made with sensitivity and discretion. In hospitals, journalists 
should identify themselves and obtain permission from the responsible executive 
before entering non-public areas of hospitals or similar institutions to pursue 
information.
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Sex Discrimination: Women and men should be treated equally as news subjects 
and news sources.

Financial Journalism: Journalists should not use financial information they 
receive in advance for their own benefit, and should not pass the information to 
others.

Letters to the Editors: An editor who decides to open a column on a controversial 
subject is not obliged to publish all the letters received in regard to that subject. 

Protection of Children: The identities of children should not be exposed in cases 
concerning sexual offences, whether as victims, witnesses or defendants. 

Victims of Sexual Offences: The media should not expose the identities of 
victims of sexual assault or publish material likely to contribute to such exposure. 

Use of Pictures and Names: As a general rule, the media should apply caution 
in the use of pictures and names, and should avoid publication when there is a 
possibility of harming the persons concerned. 

Innocent Friends and Relatives: The media should generally avoid identifying 
relatives or friends of persons convicted or accused of crime, unless the reference 
to them is necessary for the full, fair and accurate reporting of the crime or legal 
proceedings.

Acts of Violence: The media should avoid presenting acts of violence, armed 
robberies, banditry and terrorist activities in a manner that glorifies such antisocial 
conducts. 

Editor’s Responsibility: The editor shall assume the responsibility for all content, 
including advertisements published in a newspaper. If responsibility is disclaimed, 
this shall be explicitly stated beforehand.

Advertisements: The editor should not allow advertisement that is contrary to 
any aspect of this Code of Conduct.

Hate Speech: Quoting persons making derogatory remarks based on ethnicity, 
race, creed, colour and sex shall be avoided. Racist or negative ethnic terms 
should be avoided. 

Access to information held by a public 
entity or a private body should be 

provided expeditiously at a reasonable 
cost.
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3.0 The Constitution and Devolution

The Constitution of Kenya (COK) 2010 establishes two levels of government, which 
are distinct and inter-dependent (Art.6). This means that county governments are 
not part of the National Government nor are they its agents. The functions and 
powers of county governments are derived directly from the constitution. It also 
means that the two levels of government cannot survive without each other. The 
national and county governments are constitutionally required to conduct their 
affairs through consultation and cooperation. Disputes arising between the two 
levels of government should, as far as possible, be resolved through alternative 
disputes resolution mechanisms, including mediation, negotiation and arbitration, 
not through court action, which is very expensive and slow (Art.189).

3.1 Intergovernmental Relations
To facilitate consultation and cooperation, intergovernmental mechanisms 
and forums have been established under the Intergovernmental Relations Act. 
They include the Council of Governors, the National and County Government 
Coordinating Summit (popularly known as the Summit) and the Intergovernmental 
Relations Technical Committee (IGRTC). Joint committees can also be formed 
under the Act to facilitate cooperation. 

The Ministry of Devolution and Planning has also facilitated the establishment of 
intergovernmental sectoral forums for all devolved functions. The forums bring 
together officers from the National Government and county government to discuss 
issues arising in the sector that are of mutual interest. They facilitate consultation, 
coordination of policy and legislation development and implementation.
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The county governments are in control of development resources and programs 
at the county level. Counties have the power to impose property rates and 
entertainment taxes, and may be authorized by parliament to levy other taxes. 
They are allowed to charge for their services and may also receive grants from 
the National Government. They are entitled to not less than 15% of the national 
revenue. 

The Commission on Revenue Allocation (CRA) exists to ensure that counties get 
their fair share of national revenue. Counties that have been marginalized are 
further entitled to special funding (0.5% of revenue). 

The Constitution has also created a bi-cameral parliament. The senate constrains 
the powers of the national assembly and guarantees the survival and independence 
of the counties. Article 176 provides that there shall be a county government for 
each county, consisting of a County Assembly and a County Executive. It also 
provides that every county government shall decentralize its functions and the 
provisions of its services to the extent that it is efficient and practical to do so. 
The County Governments Act has created units for decentralization of county 
functions/services – sub-counties, wards and villages. County governments are 
also responsible for urban areas and cities within their jurisdictions.

3.2 The Objects and Principles of Devolution 
It is important for journalists to understand the objects for which a devolved 
system of government was adopted by Kenyans and the principles by which it is 
expected to run, so that they are able to assess the success or failure of devolution. 

The objectives of devolution are covered in Art.174 of the Constitution. It provides 
that devolution is expected to help Kenyans achieve greater democratization and 
development by: 
● Promoting democratic governance and accountable exercise of power; 
● Fostering national unity by recognizing diversity; 
● Giving powers of self-governance to the people and enhancing participation; 
● Recognizing the right of communities to manage their own affairs and further 

their development;
● Protecting and promoting the rights of minorities and marginalized communities; 
● Promoting social and economic development and provision of proximate and 

accessible services;
● Ensuring equitable sharing of national and local resources throughout Kenya; 
● Decentralizing state organs, their functions and services from the capital;
● Enhancing checks and balances and the separation of powers. 

The principles of devolution are highlighted in Art.175 of the Constitution. It states 
that county governments are required to manifest the principles of democracy 
and separation of powers; have reliable sources of revenue to enable them 
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govern and deliver services; and that not more than two-thirds of members of 
representative bodies in each county government should be of the same gender. 

Journalists should use the objects and principles of devolution as benchmarks 
or standards for measuring the achievements of county governments and the 
National Government.

3.3 Functions of the National Government  
and County Governments

The functions of national and county governments are provided for in the Fourth 
Schedule of the Constitution as well as Articles 185 (2), 186 (1) and 187 (2). The 
Constitution has assigned county governments the following functions as per 
Part 2 of the Fourth Schedule: Agriculture; health services; control of pollution; 
cultural activities, entertainment and public amenities; transport; animal control 
and welfare; trade development and regulation; planning and development; 
pre-primary education, village polytechnics, home craft centers and child care 
facilities; natural resources and environmental conservation policies; public works 
and services; firefighting services and disaster management; control of drugs and 
pornography; and building capacity of communities to participate in governance 
at the local level. 

Generally, policy functions are conferred on the National Government while 
execution is conferred on the county governments.

It is however also important for the media to understand that some functions, 
such as disaster management, are conferred concurrently on both levels of 
government, hence it is important to understand the scope of powers of each 
level of government. As such, only the functions/powers conferred exclusively 
on county governments can be exercised without consultation, cooperation and 
coordination with the National Government. The table below shows the exclusive 
powers of county governments.

It is important for journalists to 
understand the objects for which 
a devolved system of government 
was adopted by Kenyans and the 

principles by which it is expected to 
run, so that they are able to assess 
the success or failure of devolution. 
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Table 1: Functions and powers of County Governments

Functional Area County exclusive powers

Education Home craft centres and childcare facilities (Part 2, Item 9)

Transport County transport, including parking (Part 2, Item 5 (c))

The construction and maintenance of other roads by counties 
(Implied by Part 1, Item 18(c))

Health Implementation of National Government health policy in 
respect of intra county matters (implied by Part 1, Item 28)

Implementation of county health policy on county health 
services,  including county health facilities and pharmacies; 
ambulance services; promotion of primary health care; 
licensing and control of undertakings that sell food to the 
public; cemeteries, funeral parlours and crematoria; and refuse 
removal, refuse dumps and solid waste disposal (Part 2, Item 2)

Agriculture Implementation of national governmental agricultural policy in 
respect of intra-county matters (implied by Part 1, Item 29)

Implementation of county policy on agriculture, including crop 
and animal husbandry; livestock sale yards; county abattoirs; 
plant and animal disease control; and fisheries (Part 2, Item 
1(a), (b), (c) and (e))

Implementation of National Government veterinary policy in 
respect of intra-county matters

Implementation of county policy on veterinary services in 
respect of intra-county matters (Part 2, Item 2(e))

Environment and 
natural resources 

Control of noise pollution, other public nuisances and outdoor 
advertising (Part 2, Item 3)

Implementation of specific National Government policies on 
natural resources and environmental conservation, including 
soil and water conservation; and forestry (Part 2, Item 10)

Water County public works and services, including water and 
sanitation services (Part 2, Item 11(b)

County public works and services, including storm water 
management systems in built-up areas(Part 2, Item11(a))

Energy Implementation of National Government energy policy in 
respect of intra-county matters (implied by Part 1, Item 22(d)

County electricity and gas reticulation (Part 2,Item 8(e))
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Economic policy, 
planning and 
development 
(including built 
environment)

County planning and development in the areas of land survey 
and mapping; and boundaries and fencing (Part 2, Item 8(b) 
and (c)

Animal health 
and welfare

Implementation of National Government veterinary policy in 
respect of intra-county matters (implied by Part 1, Item 30)

Licensing of dogs (Part 2, Item 6(a))

Housing Implementation of National Government housing policy in 
respect of intra-county matters (implied by Part 1, Item 20)

Trade Trade development and regulation, including markets (Part 2, 
Item 7(a))

Trade licences (Part 2, Item 7(b))

Trade development, including cooperative societies (Part 2, 
Item 7(e))

Culture and 
sports

Cultural activities, including museums (Part 2, Item 4(g))

Public 
entertainment

Public entertainment, including liquor licensing; cinemas; and 
video shows and hiring (Part 2, Item 4(c) and (e))

Public amenities, including libraries; and county parks, beaches 
and recreation facilities (Part 2, Item 4(f) and 9(i))

Decentralization 
and local 
governance 

Ensuring and coordinating the participants of communities and 
locations in governance at the local level (Part 2, Item 14)

Assisting communities and locations to develop the 
administrative capacity for effective exercise of the functions 
and powers and participation in governance at the local level 
(Part2, Item 14)

Adopted from Kangu JM, Constitutional Law of Kenya on Devolution

Journalists should have adequate understanding of the functions in order to 
effectively report in a manner that helps the public understand the responsibilities 
of each level. The implementation of devolution raised expectations that must 
be well managed. Journalists should be aware that citizens sometimes expect 
too much, an act that may result in disappointment and lead to apathy in public 
participation. 

The media should educate the public on the roles of each level of government 
and act as a watchdog against the encroachment by either into the functions of 
the other. Disputes between the two levels of government should be reported in 
a manner that demonstrates an awareness of the validity or the arguments posed 
by each side based on the relevant laws and policy. 
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3.4 Key Institutions with Roles on Devolution
Kenya’s devolved governance system is complex. Its success requires considerable 
institutional support and inter-relationships. Towards this end, the Constitution 
and the devolution laws have created various institutions and mechanisms. The 
main ones include:

Table 2: Institutions Responsible for Implementation of Devolution in Kenya 

Institution Membership Role

Senate  
(Art. 96)

The Senate is made up of 
sixty eight (68) members: 
i. Forty seven (47) 

members each 
elected by the 
registered voters of 
each county; 

ii. Sixteen (16) women 
members nominated 
by political parties 
according to their 
proportion of seats 
won in Senate; 

iii. Two (2) members, 
one man and one 
woman, representing 
the youth;

iv. Two (2) members, 
one man and one 
woman, representing 
persons with 
disabilities; and 

v. The Speaker

i. Represents and protects the 
interests of the counties and 
their governments;

ii. Participates in law-making 
by considering, debating 
and approving Bills (draft 
Acts of Parliament) that 
concern counties;

iii. Determines the allocation 
of national revenue among 
counties and exercises 
oversight over national 
revenue allocated to the 
county governments; and 

iv. Participates in the oversight 
of state officers by 
considering and having the 
final vote on any resolution 
by the National Assembly 
to remove the President or 
the Deputy President from 
office.

National and 
County Government 
Coordinating 
Summit

Brings together the 
president and all the 
governors 

i. Consultation and 
cooperation  between 
National Government and 
counties

ii. Promotion of national 
values

iii. Consideration and 
promotion of national 
interest matters and reports 
of national interest by other 
intergovernmental bodies

iv. Monitoring implementation 
of national and county 
government plans
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v. Consideration of 
intergovernmental issues 
referred to summit by the 
public

vi. Evaluating the performance 
of both levels of government 
and recommending 
appropriate action. 

vii. Facilitating and coordinating 
the transfer of functions, 
powers and competences 
to and from either level of 
government.

Inter-governmental 
Budge and Economic  
Council (IBEC)

Established pursuant to 
Section 187 of the Public 
Finance Management Act 
2012.
Membership includes:
i. Deputy President 

(Chairperson) 
ii. Cabinet Secretary 

responsible for 
matters relating to 
Finance

iii. Cabinet Secretary, 
responsible for 
Intergovernmental 
Relations

iv. Representative of 
Parliamentary Service 
Commission 

v. Representative 
of Judicial Service 
Commission 

vi. Chairperson of 
Commission on 
Revenue Allocation 

vii. Chairperson, Council 
of County Governors 

viii. Every County 
Executive Committee 
Member for Finance

Provides a forum for 
consultations and cooperation 
between the National 
Government and county 
governments on: 
i. The content of budget policy 

statements, the budget 
review and outlook paper 
and the medium term debt 
management strategy; 

ii. Budgets, economic and 
financial management and 
development planning at 
both levels of government;

iii. Grants and borrowing by 
both levels of government;

iv. Proposed national 
legislation or policy with 
implications on county 
finances; 

v. Disbursement of funds to 
the counties; 

vi. Recommendations by the 
Commission for Revenue 
Allocation (CRA) on 
equitable distribution of 
revenue between national 
and county governments 
and amongst county 
governments;

vii. Proposed regulations to the 
PFM Act 2012;

viii. Any other matter which 
the Deputy President in 
consultation with council 
members may decide.
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Council of Governors 
(COG)

All county governors For consultation among county 
governments, information 
sharing, considering matters 
of common interest, resolving 
disputes between counties, 
facilitating capacity building 
for governors, receiving and 
considering reports from other 
intergovernmental forums and 
considering matters referred to 
them by the public.

Intergovernmental 
Relations Technical 
Committee (IGRTC)

Comprised of a 
chairperson and 
not more than eight 
members appointed by 
the Summit

Responsible for the Summit’s 
day-to-day operations, including 
the facilitation of Summit 
activities and implementation of 
Summit decisions.
i. It is also responsible for 

submitting quarterly reports 
to the Summit and may 
establish sectoral working 
groups to assist in carrying 
out its functions. 

ii. Doubles as the National 
and County Governments 
Coordinating Summit 
Secretariat.

iii. Responsible for appointing 
a secretary to serve as the 
secretariat’s chief executive 
and financial officer. 

iv. The secretary is also 
responsible for the day-
to-day administration of 
affairs of the secretariat as 
well as the implementation 
of decisions made by the 
Coordinating Summit and its 
Technical Committee.

v. Considering reports from 
other inter-governmental 
forums on matters of 
national and county interest.

Commission on 
Revenue Allocation 
(CRA)

Responsible for determining the 
sharing of revenue between the 
two levels of government and 
among  the counties
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Controller of Budget Independent office Authorizes withdrawal of 
funding from county revenue 
accounts

Commission on 
Administrative 
Justice (CAJ)

Independent 
Constitutional 
Commission

i. Investigates any conduct 
in state affairs, or any 
act or omission in public 
administration by any 
state organ, state or public 
officer at both national and 
county governments, that is 
improper;

ii. Investigate complaints of 
abuse of power, unfair 
treatment, manifest injustice 
or unlawful, oppressive, 
unfair or unresponsive 
official conduct within the 
public sector;

iii. Reports to the National 
Assembly bi-annually on the 
complaints investigated and 
the remedial actions taken 
thereon; 

iv. Inquires into allegations of 
maladministration, delay, 
administrative injustice, 
discourtesy, incompetence 
misbehavior, inefficiency or 
ineptitude within the public 
service; 

v. Responsible for enforcing 
compliance with the Access 
to Information Act (2016).

3.5 Transition to the devolved system  
of government

To facilitate a smooth transition from the centralized to the devolved government 
system, the Transition Authority (TA) was established under the Transition to 
Devolved Governments Act, 2012 (Section 4). The Transition Authority was 
mandated to facilitate transition to devolved government by, among other 
functions: 
● Analyzing and transferring functions to county governments;
● Determining resource requirements for the county governments; 
● Making recommendations on management of assets and liabilities;
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● Validation of assets and liabilities and recommending how they were to be 
shared between the two levels of government; 

● Assessing capacity needs of each county government;
● Carrying out an audit of human resource of local authorities and National 

Government.

Unfortunately, due to financial, capacity and time constraints, many of these 
functions were not executed satisfactorily by the time the life of the authority 
expired in March, 2016. Among the incomplete functions of TA were: Clarification 
of devolved functions; costing of service delivery; audit and transfer of public 
assets and liabilities; and rationalization and deployment of human resource 
between the national and county governments. 

The Intergovernmental Relations Technical Committee (IGRTC) established under 
the Intergovernmental Relations Act, 2012 (Section 12) assumed the residual 
functions of the Transition Authority in March 2016. 

IGRTC is a critical institution for intergovernmental relations. Its functions include 
the day-to-day administration of the Summit and Council of Governors (CoG) 
by facilitating their activities and implementing their decisions, and convening 
meetings of the 47 county secretaries within 30 days preceding every Summit 
meeting. The committee forms the secretariat of the Summit.

3.6 Determining the Success of Devolution
In covering devolution, journalists should endeavor to find out whether it is 
achieving the intended objectives. They should also monitor the relationship 
between the two levels of government and whether the National Government 
and related institutions are giving the necessary support to county governments. 
Some of the key success factors include: 

● Embracing the objects and principles of devolution by both levels of government; 
● Providing adequate funding to the county governments; 
● Giving sufficient political, policy and legal support to devolved governance;
● Creating adequate capacity for the effective and accountable use of public 

resources by counties (technical assistance and training);
● Effectively manage intergovernmental relations through mutual co-operation, 

consultation, support and assistance between the two levels of government;
● Ensuring actual service delivery to the public as opposed to mere expenditure 

of public funds (monitoring effectiveness, efficiency and value for money);
● Promoting sound, integrated planning at both levels of government;
● Engendering re-engineering of the service delivery system and transformation 

of the public service for effective service delivery (not business as usual).
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4.0 Structure and Functions  
of County Governments

Understanding the structure of county governments and their functions will make 
it easy for journalists to report on devolution. They will be able to understand how 
the components relate to each other and how they work. 

With the creation of 47 county 
governments with county assemblies, it 
is crucial to give attention to these new 

legislative organs.
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Adopted from Devolution Made Simple: A Popular Version of County Governance System

County  Assembly

County Assembly 
Administration

County Executive

Governor

County  
Administration

Deputy Governor

Speaker

County Assembly 
Members

County Assembly 
Committees

Executive Committee 
Member

County Government

The diagram below is a simple representation of a county government.

Fig 1. Structures of County Government 

The county assemblies are modeled 
along the same structure as the national 
Parliament, so the processes are largely 

the same.
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4.1 County Assembly  
A County Assembly consists of members elected by registered voters of the wards, 
the number of special seat members necessary to ensure no more than two 
thirds of the membership of the assembly is of the same gender, six nominated 
members as stated in Art.177 (c) of the Constitution, and the speaker, who is an ex 
officio member elected in accordance with Art.178 of the Constitution.  

The nominations shall ensure that the community and cultural diversity of 
the county is reflected in the County Assembly, and that there is adequate 
representation to protect minorities within the county in accordance with Art.197 
of the Constitution.  

4.1.1 Functions of the County Assembly
The County Assembly is mandated to:
i. Vet and approve nominees for appointment to county public offices as may be 

provided for in the Act or any other law;
ii. Make laws for the performance of functions and exercise of powers detailed in 

the Fourth Schedule of the Constitution;
iii. Exercise oversight on the County Executive and its executive organs;
iv. Approve the budget and expenditure of the county government; 
v. Approve borrowing by the county government; 
vi. Approve county development planning;
vii. Any other role as may be set out under the Constitution or other legislation.

Key officers of County Assembly  
i.  The Speaker and the Deputy Speaker
ii. County Assembly Members
iii. County Assembly Committees
iv. County Assembly Secretariat
v. Sergeant-at-Arms  
vii. Hansard Editor

It is the role of the media to interrogate the operations of all these organs 
and office holders, and the relationships between them, to help the 
public understand how effectively they are working towards delivering 
on their mandates. 

4.1.2 The Legislative Process 
Legislation is a very important process in governance, both at the national and 
county levels. Previously, reporting the legislative process in Parliament was the 
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preserve of a few journalists based in Nairobi. With the creation of 47 county 
governments with county assemblies, it is crucial to give attention to these new 
legislative organs. The county assemblies are modeled along the same structure 
as the national Parliament, so the processes are largely the same. The following 
are the steps in the legislative process:

4.1.3 Publication of the Bill 
The process begins with the publication of a Bill in a special or supplementary issue 
of the Kenya and County Gazette. The Bill is circulated to members and relevant 
stakeholders. It is also made available at the Government Printer bookshop.

4.1.4 First Reading 
The Bill is read in the legislature to inform the members of the County Assembly 
and the public of its tabling. The Bill is assigned a tracking number and referred 
to the relevant sectoral committee of the Assembly. The committee reviews the 
Bill and invites stakeholders to give their views. The committee may further hold 
public forums to receive public feedback. It then prepares its report to Parliament 
on the merits or demerits of the Bill.

4.1.5 Second Reading 
At this stage, the mover of the Bill introduces it, setting out its main purpose and 
objectives, and outlining the details. Members then discuss the Bill and the report 
of the sectoral committee. At this stage, the only amendment that can be made is 
to defer its Second Reading for six months, which is literally, “killing the Bill”. 

4.1.6 Committee of the Whole House 
At this stage, the Bill is considered clause by clause. Members may propose 
amendments, but no amendment is permitted if it negates the original proposal, 
or eliminates its main purpose or objective. 

4.1.7 Report Stage 
The committee informs the Assembly sitting in plenary, of their consideration of 
the Bill in regard to issues/amendments proposed during the committee of the 
House.

4.1.8 Third Reading 
Members may again debate the principles of what is already in the Bill, but further 
amendments should not be proposed, except to defer its Third Reading for six 
months, literally “killing the Bill”. This is to give the house a chance to have a 
holistic view of the Bill for endorsement.

4.1.9 Assent by the Governor/President
The granting of assent by the President/Governor is the formal method by which 
the head of the executive arm of government completes the legislative process. 
Assent is signified by signing of the bill.
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Parliamentary Process
Parliament follows the same stages in enacting legislation. It is 
however important to remember that Parliament is bi-cameral (has 
two houses), consisting of the Senate and the National Assembly. A 
Bill may be introduced by any member or committee of the relevant 
House of Parliament. The National Assembly may originate any Bill. A 
Bill concerning county government may originate from the National 
Assembly or the Senate. A Bill concerning county government means 
one that contains provisions affecting the functions and powers of the 
county government, relates to the election to a County Assembly or a 
County Executive and a Bill affecting finances of county governments 
under Chapter 12 of the Constitution. 

A Bill concerning county governments may be special or ordinary. A 
special Bill is one that relates to the election of members of a County 
Assembly or County Executive or the annual allocation of revenue Bill 
referred to in Art.218 of the Constitution. 

Bills concerning counties should be passed by both houses. Where 
there is disagreement between the two houses, the Bill is referred to a 
mediation committee with members from both houses.

In the case of Ordinary Bills concerning county governments, if one 
House passes the Bill and the second House rejects it, the Bill is referred 
to a mediation committee of equal members from both houses to agree 
on a compromise version. If they are unable to agree or if either house 
rejects the agreed version, then the Bill is defeated/lost.

If one House passes the Bill and the second House passes it in an 
amended form, it is referred back to the other House for reconsideration. 
If the originating house accepts the amended version, then the Bill is 
enacted/passed by Parliament.

However, irrespective of which House a Bill emanates, amendment to 
a special Bill concerning counties by the Senate may only be vetoed /
rejected by two-thirds majority vote of the National Assembly. 

A Money Bill, which refers to a Bill containing provisions dealing with 
tax, imposition or variation of charges on a public fund, appropriation, 
receipt, custody, investment or issue of public money, or raising or 
guaranteeing of any loan or its repayment, may only be proceeded in 
accordance with the recommendations of the relevant committee after 
taking views of the Cabinet Secretary/County Executive Committee 
Member responsible for finance.
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4.1.10  Commencement 
Quite often, a new law may provide that it will come into effect on a date to be 
notified. In such cases, after the Bill has received assent, notification of the date 
of its coming into effect as an Act is given through a legal notice, usually by the 
Cabinet Secretary/County Executive in charge of the matters with which the Act 
is concerned.

4.2 County Executive
The executive authority of the county is vested in the County Executive Committee 
(CEC). The County Executive consists of: 
● The Governor and Deputy Governor, who are directly elected as the chief 

executive and deputy chief executive respectively.
● Executive Committee members, appointed by the governor, are the policy 

makers, much like the cabinet secretaries in National Government.
● The County Secretary, appointed by the governor through a competitive 

process, is the head of the public service and also the secretary to the County 
Executive Committee. 

● Chief Officers, also competitively recruited, nominated and appointed by the 
governor with the approval of the County Assembly. They are responsible for 
the day-to-day management of the departments (equivalent of ministries at 
national level). 

● The County Public Service Board, which appoints other officers, administrators 
and staff to implement the functions of the County Executive.

4.2.1 Functions of the County Executive
● Implementing county laws
● Implementing national laws within the county
● Managing  and coordinating the functions of county administration and its 

departments 
● Preparing proposed laws for consideration by the County Assembly 
● Providing the County Assembly with regular reports on county matters.
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5.0 Public Finance, County Planning 
and Budgeting

Public Finance, provided for in detail in Chapter 12 of the Constitution, is important 
to the success of devolution. Journalists should understand the provisions of this 
chapter to help guide public debate and participation at all stages of planning, 
revenue collection, budgeting, expenditure and monitoring.

Journalists should pay particular attention to the following key Public Finance 
provisions in the Constitution and the Public Finance Management Act 2012:
● Principles of Public Finance; 
● Equitable sharing of national revenue; 
● Equalization fund;
● Consultation on financial legislation affecting counties;
● Revenue Fund for County Governments and  Contingency Fund;
● Revenue raising powers and public debt;
● Borrowing by National and County Governments;
● Revenue Allocation and the Role of the Commission on Revenue Allocation 

(CRA);
● Division of Revenue and the role of the Senate. 
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5.1 Budget and Spending
Chapter 12 of the Constitution covers issues of public finance. The very first 
principle mentioned in the chapter deals with public participation:
● There shall be openness and accountability, including public participation in 

financial matters. 
● In discussing and reviewing the [budget] estimates, the budget committee shall 

seek representations from the public, and the suggestions shall be taken into 
account when the committee makes its recommendations to the Assembly.    

In holding the county governments accountable, journalists must understand 
the budget process, including formulation, approval and actual expenditure. It is 
important that journalists follow the process from the start to the end because 
every stage is important for public information and monitoring. 

Accurate budget estimates, proper allocation on priorities and actual service 
delivery can only be realized within the framework of a budgeting process in which 
there is informed public participation aided by accurate and timely information. 
The media is critical in facilitating communication of the information provided by 
the government, stakeholders and the public. 

5.2 Stakeholders in the Budget Making Process
● The Executive - Develops and costs programs for implementation in the various 

sectors of the economy and presents them to Parliament for approval. It also 
implements the budget after it is approved.

● The Legislature (both national and the county assemblies) - Approves 
expenditure proposals made by the Executive and oversights budget execution.

● National Treasury – Prepares the policy documents to guide the national budget 
process.

● County Treasuries - Prepare the policy documents to guide the county budget 
process.

● Commission on Revenue Allocation - Advises on revenue sharing between the 
national and county governments and among the counties.

● Intergovernmental Budget and Economic Committee (IBEC) - Facilitates 
consultation between the national and county governments over finance and 
budget issues.

● Controller of Budget - Monitors the use of public funds during the year, 
authorizes withdrawal of funds by government and reports quarterly, annually 
and on need basis.

● Private Sector - Is involved in financing of the budget through taxes and other 
policy measures.

● The Public - Should effectively engage in formulation, approval, financing, 
implementation and oversight stages of the budget process. 



A Journalist’s Guidebook 30

Public participation in the county planning and budgeting process is mandatory 
(S.115, CGA) and should be facilitated through the County and Economic Budget 
Forum (Art. 137 of the Public Finance Management Act 2012).

5.3 Areas of focus for Journalists when 
Reporting on Budgeting and the Budget

● Ascertain whether the budget is adequate to meet policy objectives. 
● Know how much priority is given to the various sectors and draw comparative 

implications. 
● Get a sense of how priority spending on a sector can be compared with GDP or 

the total budget. 
● Know whether progress is being made in terms of government’s response to 

people’s needs. 
● Know whether budget allocation is equitable to various groups/communities - 

rural-urban differential, marginalized groups, etc. 
● Check whether resources are being spent efficiently (budget estimates vs. 

actual) and are producing real results. 
● Compare budget data to other information such as government policies and 

programs. Verify the findings and results given by government. 
● Understand where revenue comes from, how it is spent and what costs are 

covered by the budget.
● Did the budget making process allow for public participation?
● Were the public involved in the formulation of the County Fiscal Strategy Paper?
● Is it aligned with the national objectives in the Budget Policy Statement?
● Are county government revenues, expenditures and borrowing for the coming 

financial year and over the medium term in a healthy state?
● Are the strategic priorities as proposed by the county treasury in line with the 

expectations of the County Assembly? 
● Were the allocated funds used effectively and efficiently in the previous year? 

● Understand and use the reports of the Controller of Budget and the Auditor-
General.

The media is critical in facilitating 
communication of the information 

provided by the government, 
stakeholders and the public. 
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Key dates 
i. 30th August – Submission of circular on budget process. 
ii. 1st September – Approval of county development plans. 
iii. 30th September – Tabling of the County Budget Review and Outlook 

Paper. 
iv. 28th February – Tabling of the County Fiscal Strategy Paper (Broad 

programs and sector ceilings) in the County Assembly.
v. 30th April – Tabling of estimates of expenditure (R & D) and revenue 

(CE & CA) for approval by 30th June 2013. 
vi. Not later than 90 days of passing the Appropriation Bill, tabling of 

Finance Bill to provide for ways of financing the county government. 

Journalists should engage in budget analysis as well as budget monitoring – 
observe the processes and activities involved in implementing a budget over 
a certain period of time. Budget monitoring can be conducted at national and 
sub-national levels, and should examine whether funds have been disbursed at a 
particular point in the system, how regularly and whether spending is in line with 
the approved budget, checking if there are any leakages/variances. 

It is important to establish if the public has been adequately involved, or if 
participation is token. Check whether the public hearing process was properly 
publicized. Poor publicity could lead to low turnout and inadequate participation 
by the public. 

Journalists should also pay attention to:
● The procurement processes as guided by the Public Procurement Act; 
● Assets and liabilities inherited by each county;
● Public service – composition, recruitment process, salary levels and wage bill, 

academic and professional qualifications etc, as these are key to performance 
delivery of the devolution dream.

5.4 Budget Timelines 
It is important for journalists to understand the budget timelines and follow it 
through with sustained reporting to aid public understanding. Government 
financial year begins on July 1 and ends on June 30. The approved budgets of both 
recurrent and development expenditures and revenue sources should be ready 
within this period. Journalists should note key dates in the budget making process 
if they are to report accurately.

...informed public participation is aided 
by accurate and timely information.
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Key Budget 
Documents:

Audit reports
Legislative Audit

Committee reports

Key Budget 
Documents:

Executive’s budget 
proposal; Supporting 

budget reports

Key Budget 
Documents:

Budget law; Reports 
of legistive budget 

committees

Key Budget 
Documents:
In-year reports;  

Mid-year reports;
Year-end reports;
Supplementary  

budgets

Budget Execution:
The executive collects revenue and 
spends money as per the allocation 

made in the budget law.

Budget Approval:
The legislature reviews and 

amends the budget - and then 
enacts it into law.

Budget Formulation:
The executive formulates  

the draft budget.

Budget Oversight:
The budget accounts are audited 

and audit finding are reviewed 
by the legislature, which requires 

action to be taken by the executive 
to correct audit findings.

3

2

1

4

5.5 Budget Oversight - Execution and Audit - 
Controller of Budget and Auditor-General 
Reports

It is very important to ensure public funds are used for the purposes they were 
allocated in the budget. The funds should also be used in an efficient and effective 
manner.

Journalists can play a watchdog role for the public by monitoring and evaluating 
whether public funds are used responsibly by both levels of government. To be 
able to do so, they must access and understand the reports of the Controller of 
Budget (Art. 228 COK). 

The Controller of Budget monitors the use of public funds during the year, 
authorizes withdrawal of funds by government and reports quarterly, annually 
and on need basis. Analysis and dissemination of the reports would improve 
accountability and facilitate public participation. 

Adopted from the International Budget Partnerships
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Journalist should also be able to access, analyze and disseminate the audit reports 
of the Auditor-General, who audits public expenditure annually and on need basis. 

To strengthen capacity to analyze the reports, the media should form links and 
collaborate with civil society/private sector organizations working on these issues. 
These include organizations such as the Institute of Economic Affairs (IEA), The 
Institute of Social Accountability (TISA), Transparency International (TI) and audit 
firms. The media can also do independent monitoring and evaluation by tracking 
approved budgets, disbursements and implementation status.

5.6 Planning 
Proper planning is important for proper utilization of resources and realization of 
development. County governments are required to prepare development plans to 
guide the implementation of their programs. 

Schedule 4 to the Constitution gives the responsibility of county planning and 
development to the county governments. Counties are expected to decide 
beforehand their short, medium and long-term priorities. 

All plans are to be generated by the County Executive with the approval of the 
County Assembly. The annual development plans are tabled in the County 
Assembly by the 1st of September each year. This forms part of the planning and 
budgeting cycle. County planning is facilitated by the County Planning Unit.

5.7 Principles of Planning and Development 
(Section 102 of the County Governments 
Act)

The planning and county development should: 
● Integrate national values in all processes and concepts; 
● Protect the right to self-fulfilment within the county communities and with 

responsibility to future generations; 
● Protect and integrate rights and interest of minorities and marginalized groups 

and communities; 
● Protect and develop natural resources in a manner that aligns with policies of 

national and county governments; 
● Align county financial and institutional resources to agreed policy objectives 

and programs; 
● Engender effective resource mobilization for sustainable development and 

equity in resource allocation within the county; 
● Provide a platform for unifying planning, budgeting, financing, program 

implementation and performance review; and serve as a basis for engagement 
between county government and the citizenry, other stakeholders and interest 
groups.
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5.8 Types of Plans at the County Level

a) County Integrated Development Plan (CIDP)
County governments are required by law to prepare five-year county integrated 
development plans. These plans govern the preparation of national and county 
annual budgets. No public funds should be appropriated without a planning 
framework. This is stipulated in the County Government Act, 2012 (CGA, 2012).

b) County Sectoral Plans
County departments are required by the County Governments Act to develop ten-
year county sectoral plans as component parts of the county. The county sectoral 
plans should be program-based and should form the basis for budgeting and 
performance management. The plan should be reviewed every five years by the 
County Executive and approved by the County Assembly, but updated annually.

c) County Spatial Plans
Every county, city, municipality and town, must prepare a spatial plan. Spatial 
planning identifies development projects and programs, and locates them on 
specific geographic areas in a county or territory. The plans also display the 
necessary coordination between various sectors, e.g. transport networks and 
their relationship to agricultural production and markets, public facilities and 
private home developments, etc. 

Spatial plans must include economic, social and governance dimensions of the 
CIDP.

d) City or Municipal Plans
For each city and municipality, there shall be the following plans:
● City or urban area integrated development plan aligned to the county 

development plans and strategies;
● City or urban area building and zoning plans; 
● Location of recreational areas and public facilities.

A city or municipal plan shall be the instrument for development facilitation and 
development control within the respective city or municipality. Levels of planning 
include Cities, Municipalities, Towns, Sub-County units, Ward units and Village 
units in rural areas. 
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6.0 Public Participation

Public participation primarily refers to the involvement of citizens in the 
management of public affairs. It includes the processes through which the 
stakeholders are consulted in the development of policies and laws, in planning 
and budgeting and in the implementation of government programmes, among 
others. 

In the Public Participation Guidelines for County Governments developed by 
the Ministry of Devolution and Planning, public participation is defined as “the 
community-based process, where people organize themselves and their goals 
at the grassroots level and work together through governmental and  non-
governmental community organizations to influence decision making processes 
in policy, legislation, service delivery, oversight and development matters”.

6.1 Importance of Public Participation  
in the County Governance Processes

The Constitution emphasizes the need for public participation. Citizens’ 
participation at all levels of decision making is critical because public institutions 
and leaders are supposed to serve the people. The Constitution aims at 
empowering citizens to take central roles in decision making to influence service 
delivery, policy decisions and implementation of programs. Participation should 
be effective and meaningful. Citizens should be fully engaged and demonstrate 
understanding of the issues.

Section 87 of the County Government Act outlines key principles to facilitate 
meaningful participation. It states that timely access to information is essential to 
effective participation. The media can improve public participation by facilitating 
timely delivery of information to citizens.
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The following are key principles of effective public participation:
● Inclusiveness by facilitating the participation of all citizens irrespective of their 

political affiliation, ensuring access to meeting venues, appropriate dates and 
days and timely dissemination of information to all in acceptable formats; 

● Recognition and promotion of the role of non-state actors;
● Protection and promotion of the interests and rights of minorities and 

marginalized groups and communities;
● Promotion of public-private partnerships – joint committees, technical teams 

etc;
● Accountability through giving feedback on previous contribution and how it 

influenced decision making (Section 87 of CGA);
● Timeliness by providing sufficient notice for the meetings, early dissemination 

of relevant information and timely start of the meetings etc;
● Accessibility by promoting reasonable public access to the various processes of 

policy formulation, legislation, budgeting etc;
● Responsiveness by promptly addressing or responding to public complaints or 

queries and establishing centers or offices for receiving complaints from the 
public; 

● Education through continuous civic education and information dissemination 
to improve citizens’ understanding, engagement and participation.

Section 95 of the County Governments Act requires County Governments to 
establish mechanisms to facilitate public communication and access to information 
through media with the widest public reach in the county. These may include:
● Print media
● Television stations
● Information communication technology centers
● Websites
● Community radio stations 
● Public meetings
● Traditional media.

6.2 Opportunities for Public Participation  
in County Governance

There are many opportunities for public participation in county governance that 
are created by the constitution and the relevant laws. Journalists should sensitize 
the public on these opportunities, and highlight the importance of participating in 
county governance processes. They should also cover and disseminate information 
on the actual public engagement processes. The following are some of the spaces 
created by the constitution and laws for public participation in devolution:
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● The Constitution of Kenya requires public participation as a condition for 
making policies /laws (Articles 118, 119 and 196 of the COK). 

● The media can create awareness of the legislative processes by covering 
Parliament sittings and disseminating information to the public (Art.118, COK). 

● The media can cover County Assembly sittings and disseminate information to 
the public (Art.196, COK).

● The media can sensitize the public on their right to petition Parliament (Art.119, 
COK). 

● The Media can provide forums for discussions on policy formulation and 
implementation of county policies and programmes (Section 87 of County 
Governments Act). 

● Disclosure of relevant information on procurement of public goods and services 
to deter misappropriation of public funds (Art.227, COK). 

● Reporting on electoral processes to help the public in electing capable leaders. 
● Provision of civic education through media outlets to empower citizens to be 

more aware of their community needs and how government responds to those 
needs. 

● There are many emerging local radio stations that can be used to report 
devolution. 

● County Governments Act requires county governments to establish 
communication channels and provide civic education. The media should 
advocate for the establishment of communication channels.

● CSOs/CBOs provide opportunities for more public forums, and can therefore be 
useful media partners.

6.3 Citizen Participation in County Planning
Citizen participation is mandatory in the planning process. The law provides that 
“county planning shall provide for citizen participation” (Section 106(4) of the 
County Governments Act), and that planning should be done in a process that 
“ensures meaningful engagement of citizens” (Section 105(1)(d) of the County 
Governments Act). 

To promote public participation, non-state actors are to be incorporated in the 
planning processes by all authorities (Section 104 (4) of the County Governments 
Act). This is to be facilitated by a county planning unit.

The modalities and platforms for citizen participation under the County 
Governments Act include:
● Information Communication Technology based platforms, including websites, 

blogs, social media sites, e-conferences, chat rooms, text message services and 
call centers; 

●  Town hall meetings where citizens meet at a dedicated venue in a central place 
and have conversations on the governance of their counties; 
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● Budget preparation and validation fora where citizens contribute to the content 
of the budget and also help validate it; 

● Development project sites where citizens participate in managing the project 
and also provide the implementation mechanism; 

● Establishment of citizen forums at county and decentralized units for 
contributing to service planning and delivery.

6.4 Key Areas Journalists should Focus  
on when Reporting on County Planning

● The planning process and how inclusive it was so as to gauge whether the public 
was involved in the identification of priorities for implementation or activities to 
be undertaken during the plan period. 

● Priorities identified for implementation and how they are likely to contribute 
towards addressing identified challenges in the county.

● The link between the county plans and other development programs of the 
country, such as the Vision 2030, and how the plan and strategies will contribute 
towards achievement of Sustainable Development Goals and whether it is likely 
to contribute to poverty reduction. 

● Whether the plans are realistic in relation to the funds available to the county 
for implementation. 

● Whether there is equity in the distribution of the development priorities to be 
implemented and activities to be undertaken.

● The measures undertaken by the county to ensure public participation.
● Whether the strategic priorities as proposed by the county are in line with the 

needs of the citizens. 

6.5 The Role of Media in Public Participation
Public participation requires a well-informed public, easy access to information 
and a responsive and accountable government. The media can enhance public 
participation by providing information to the public and creating awareness of 
government programs, as well as acting as the public watchdog. 

The media has made considerable efforts to play this role, but practitioners need 
to be wary of the various constraints that sometimes limit work, including limited 
access to accurate information in a timely manner from county governments; 
hostility of government officers in both levels of government; inadequate 
understanding of devolution among government officers; and inappropriate 
policy and legislation that frustrate media work. 

The media must remain firm against intimidation or attempts at capture by 
the government either by inducements or advertising blackmail, or by offering 
consultancies to journalists/editors, etc. 
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Last Word
Effective reporting on devolved government requires research and interaction 
with new publications from different institutions and authorities involved in 
devolution advocacy and discourse. In addition, journalists must continuously 
empower themselves as communicators and content generators. Already, a lot of 
the content from counties is going online through websites, blogs and other social 
media platforms. There is need for greater use of social and alternative media for 
wider delivery of information and for immediate feedback. Journalist should feel 
encouraged to specialize on devolution reporting. 

“The smarter the journalists are, the better off society is. For to a degree,  
people read the press to inform themselves - and the better the teacher,  

the better the student body.

Warren Buffett 
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ANNEX 1:  
Challenges Journalists face in 
Covering Devolution
A study by the Media Council of Kenya in 2017 established that the media faces 
diverse challenges and shortcomings that have affected their ability and quality of 
reporting devolution. The study also documented a number of lessons which are 
critical for learning.   

Challenges
The media has faced various challenges which have considerably undermined its 
effectiveness in supporting devolution. They include:

● Hostility from some public officers who do not want an informed public that will 
question them; 

● Physical attacks, intimidation and harassment of journalists by county 
government leaders and officers;

● Lack of solidarity among the media, yet this would be necessary to resist attacks 
and intimidation of journalists;

● Poor relationship between the media and civil society organizations, making 
it difficult for the media to access information from CSOs, while the CSOs also 
find it difficult and costly to publicize their governance and advocacy programs 
through the media;

● Lack of awareness among journalists on where to seek information on county 
issues;

● Poor or limited understanding of devolution among journalists;
● Limited understanding by journalists of the technical terms on devolution, and 

their inability to interpret financial statements and reports; 
● Untimely dissemination of information e.g. government websites are not 

often updated in a timely manner, reducing the effectiveness and utility of the 
information shared; 

● Capture of the media by the state through contracts, advertising and other 
favors, influencing reporting and eroding objectivity;

● Lack of political will to facilitate accountability in many counties;
● Refusal by government officials to release important information;
● Failure by counties to establish communication channels/units with dedicated 

trained staff. 

Lessons Learned through Interactions with County and 
National Governments 
● The frameworks for reporting at the county levels are still at the formative stage 

and may take time before they are well established.
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● There is need for more vigilance by the media in following up reports and 
disseminating information to the public.

● There is need for specialization in reporting devolution. This should be done 
through capacity building of specific journalists, who should be tasked to report 
on devolution, which requires a lot of focus.

● There is need to increase coverage of county governments. This would require 
that the media houses devolve their services and invest in capacity building for 
reporting devolution.

● Performance assessment by the media should not just focus on the negative 
aspects, but also point out stories at the counties. Emerging best practices 
should be highlighted for learning and motivation.

● Journalists should give local communities opportunity to tell their stories. So far, 
too much attention has been given to national issues and political leaders. 

● There is little use of data/statistics from the counties and the oversight bodies 
to tell stories on the successes or challenges of devolution. The media should 
create platforms for analysis and discussion of data emerging from the counties.

● The media fraternity should establish mechanisms to deal with media capture 
by government and conflict of interest among journalists. This should include 
peer review and sanctions.

● Solidarity in the media fraternity should be enhanced to provide protection to 
journalists working in hostile environments.

● There is need to improve the relationship between media and CSOs through 
structured interactions and effective communication to avoid suspicion about 
each sector. CSOs should be made aware of how the media works especially 
the role of the editors in deciding what is reported. CSOs and media should also 
partner in facilitating oversight of the government.

● There is need to strengthen the use of social media by journalists to get 
their stories and for dissemination purposes. Social media can serve as an 
alternative when important stories are shut out by the mainstream media due 
to censorship.

● Media has over-focused on politicians and rarely cover other persons in the 
county even when they are the experts. This development is not healthy for 
democracy and should be reversed by enhancing coverage of the opinions of 
other citizens. 

● In the first 5 years of devolution, Members of County Assemblies were generally 
portrayed by the media as illiterate, quarrelsome and incompetent. This 
undermined their oversight function over the County Executive, particularly 
their ability to evaluate performance of the executive as provided by County 
Governments Act. Journalists should change negative reporting on MCAs and 
work with them to enhance oversight over the County Governments. 

● There is need for media to effectively invoke and apply the constitution and 
the relevant laws, particularly Access to Information Act, to enhance access to 
information from the government.
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